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LOCAL GOVERNMENT (FINANCIAL MANAGEMENT) AMENDMENT REGULATIONS 2005, 
DISALLOWANCE 

Motion 

Pursuant to standing order 152(b), the following motion by Hon Christine Sharp was moved by Hon Paul 
Llewellyn pro forma - 

That the Local Government (Financial Management) Amendment Regulations 2005 published in the 
Gazette on 7 January 2005 and tabled in the Legislative Council on 5 April 2005 under the Local 
Government Act 1995, be and are hereby disallowed. 

HON PAUL LLEWELLYN (South West) [5.50 pm]:  I speak to the disallowance motion of Dr Christine 
Sharp for regulation 69A, which effectively constrains the capacity of local governments to grant concessions on 
the basis of land occupation.  Members will be well aware that this was a very controversial and topical issue and 
it is in order for me to give some context to the change to the regulations, talk about how the new regulation will 
impact on local governments and make some conclusions about it.  I present these arguments after consultation 
with many local governments, which made submissions to Dr Sharp particularly, and with the Western 
Australian Local Government Association, which also made submissions.  My central contention is that the 
regulation is unnecessary.  It unnecessarily constrains local government.  It does not really serve a useful purpose 
in the context of the Local Government Act.  In fact, it could have been implemented in a much better and more 
constructive way had there been better consultation.  The reason for the new regulation is that the Shire of 
Augusta-Margaret River introduced what amounted to a differential rating tax using a concession provision of 
the Local Government Act.  I contend that the Shire of Augusta-Margaret River did this in good faith and that it 
was trying to resolve some genuine issues that confront local governments, particularly in regional areas.   
Members will know that many people visit the Augusta-Margaret River area in particular.  At off-peak times, the 
population drops considerably and there is a loss of service.  This impacts on the capacity of the local 
government to deliver services.  Like many other local governments in Western Australia that are located on the 
coast and have high visitor numbers, the Shire of Augusta-Margaret River has a very high level of absentee 
landownership.  The loss of community integrity and off-peak economic activity has a significant impact on the 
local economy.  We must remember that, when we visit these areas, there are lots of people there, but when we 
leave after our summer or weekend holiday, a skeletal population is left in the local community, and those 
people have to maintain the area and deliver services such as those provided by the volunteer fire brigade, local 
community organisations, the ambulance service and so on.  Accordingly, the Shire of Augusta-Margaret River 
chose to give an incentive to those people who made the shire their place of residence.  It could have used 
another part of the legislation to differentially rate those residences, but it used an incentive through a concession 
rating.  Homes in some shires are occupied for very short periods.  However, if there is a bushfire while the 
people who own homes in the Augusta-Margaret River area are away from their homes, would they expect the 
local volunteer fire brigade to protect their homes?  They clearly would.  Similarly, if the people who holiday in 
Margaret River or another of these regions have an accident, they would expect hospital and other services to be 
available to them.  There is considerable disadvantage in people not residing in an area but visiting the area, 
because there is a loss of service and amenity.  Understandably, the Shire of Augusta-Margaret River used 
section 6.49 of the Local Government Act to give a concession to the residents who live in the area.  Perhaps the 
shire should have used section 6.33, the differential rating provision.  The Shire of Augusta-Margaret River did 
not do anything unlawful when it applied a concession rating in the way it did.  It was perhaps ill-advised to use 
that section, but it used it and we have to understand the context in which it made that decision.  Taxing on the 
basis of whether people do or do not live in a residence is not unusual in the state; for example, there is the state 
land tax.  People who live in the residence or on the property that they own do not have to pay land tax.  If they 
do not live there, they have to pay land tax.  In effect, that is a differential rating system that is applied on the 
basis of whether people reside at a property.  Similarly, non-residential properties are subject to the federal 
capital gains tax.  If people do not reside in their homes, they are subject to capital gains tax.   

The fundamental argument is simple; that is, if it is good for one jurisdiction and one level of government to 
provide a rating concession or a taxation break on the basis of whether a residence is occupied, surely that should 
apply to other levels of government.  That underpins the issues that arose in Margaret River and the reason for 
the introduction of the new regulation.  Regulation 69A effectively forecloses the possibility of a local 
government to provide a rate concession on the basis of whether land is occupied.  That in itself is not a 
disastrous proposal, but it imposes an unnecessary constraint on local government and is not consistent with the 
spirit of the Local Government Act.  Many local governments and the Western Australian Local Government 
Association have raised these concerns with the Greens (WA), and we represent them in this house.  There was a 
lack of consultation by the department prior to putting forward this regulation, in spite of the government’s 
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guarantees to consult on the matter.  The unfair overreaction by the government department and the minister in 
implementing regulation 69A was a reactive and unnecessary step to take to remedy the situation.  It is definitely 
inconsistent with the spirit of the Local Government Act and erodes the general competency powers embodied in 
the act.  The Western Australian Local Government Association and I believe that there will be unintended, far-
reaching consequences of imposing this tax, and I will give members an example.  The City of Mandurah uses 
section 6.47, which is the concession granting provision, to provide a concession to retirement villages to 
encourage the establishment of social infrastructure in certain areas.  Other local councils also use the concession 
provision in that way.   

I call on members to support the disallowance motion and to vote against this unnecessary regulation.  In 
summary, it serves no useful purpose and it unduly constrains local government.  It could have been resolved 
much more effectively with proper consultation.  It is not too late to enter into dialogue to clean up the 
arrangements that were used.  Simply, this is a regulation that we do not need and I urge members to support the 
disallowance motion.   

Sitting suspended from 6.00 to 7.30 pm 

HON JON FORD (Mining and Pastoral - Minister for Fisheries) [7.30 pm]:  The government opposes this 
disallowance motion.  The purpose of the legislation is to prevent further circumstances such as those that arose 
in the Shire of Augusta-Margaret River last year, when the council utilised section 6.47 of the Local Government 
Act 1995 to apply concessions on rates according to whether land was occupied by a person who owned the 
land.  Section 6.47 of the act gives local governments the ability to waive a rate or service charge or to grant 
concessions to rates or service charges.  This section is primarily used to provide concessions for disadvantaged 
groups or non-profit associations. 

The government’s concern is that the use of section 6.47 of the act is not in keeping with the intent of the 
relevant provisions of the act; that is, if a council wishes to impose differential rates, it may do so by using 
section 6.33 of the act.  However, this section imposes a requirement for giving local public notice of the 
proposed differential rate and inviting public submissions.  That did not occur in this case.  Section 6.33 also 
provides that the minister’s approval is required when a local government seeks to impose a differential rate that 
is more than twice the lowest differential rate imposed.  By utilising section 6.47 to grant a rate rebate to owner-
occupiers, the Shire of Augusta-Margaret River was effectively imposing differential rates on owner-occupiers 
and absentee landowners without it being subject to the conditions imposed by section 6.33 of the act. 

This regulation prevents a local government from exercising a power to grant a concession using section 6.47 of 
the act in circumstances in which the concession is based upon whether, or the extent to which, the land for 
which the rate for service charge is imposed is occupied by a person who owns the land.  Notwithstanding that, 
the opposition has brought to the government’s attention concerns expressed by some local governments that the 
regulation may have the unintended consequence of not allowing a local authority to apply the concessional rate 
in discrete circumstances, which may result in an unfair rate being applied for a limited period.  For example, the 
City of Melville might wish to grant a rate concession to owners of residential properties whilst the owners were 
in the process of constructing a new dwelling.  Currently the Valuation of Land Act stipulates that the gross 
rental value of vacant land is calculated at five per cent of the unimproved land value.  Although the city does 
not take issue with that provision of the act, the effect of it often results in a rate increase for property owners 
when they demolish an older dwelling.  When that occurs, the land is classified by the Valuer General as vacant 
until such time as the occupation of the new dwelling property occurs.  The purpose of the concession that the 
council would like to apply is to ameliorate the rate impact on residential property owners who were caught by 
these provisions.  Some have received advice - they claimed it came from the department - that they were unable 
to do so due to the amendment to the regulation.  This is not the government’s intention with this legislation.  
The government does not believe that this situation will occur, but if it receives confirmed advice that this is the 
case, it will rectify the problem by drafting a new regulation. 

HON RAY HALLIGAN (North Metropolitan) [7.35 pm]:  Certain issues have been brought to the attention of 
the opposition regarding the regulation that was introduced by the previous Minister for Local Government and 
Regional Development relating to the issue in the Shire of Augusta-Margaret River.  A number of things have 
been said about the issue, and one was that it constrains local government.  We are fully aware that the act has 
been in place since 1995, and local government has been able to work within the constraints of the act for nearly 
10 years.  The minister mentioned two sections of the act: section 6.33, which provides for differential rating 
systems that require the local government authority to advertise and make it publicly known exactly what is 
proposed and obtain the concurrence of the minister for going down that path; and section 6.47, which provides 
for concessions.  Whoever drafted the act prior to 1995 provided for some flexibility and autonomy for local 
government.  As I have said, local government authorities have been able to work within the act for almost 
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10 years.  Had they suffered grievous concerns about any of the sections of the act preventing them from having 
this flexibility, they would have brought that to the attention of the appropriate minister at the time. 

A number of local government authorities have indicated that they will not be able to provide legitimate or 
appropriate concessions in accordance with the original intent of section 6.47 because of the regulation that is 
allowed under section 6.48.  It would be most unfortunate if councils were not allowed that flexibility.  I say that 
knowing full well that it would be more appropriate for other local government authorities that want to go down 
the path taken by the Shire of Augusta-Margaret River to use section 6.33.  We are also aware that success of the 
motion for disallowance does not preclude the government from immediately re-gazetting the same regulations.  
That could be done the next day.  There could be a cycle of regulation, disallowance and debate; it could go on 
and on.  I doubt very much that that would be the case.  More importantly in this instance, it is not a case of, 
should I say, the government’s flexing its muscles and showing that something can be disallowed.  It is more a 
case of the government and the minister going down the path of providing information to the house, and placing 
it on record for all to see at any future time, that it is not the government’s intention to constrain local 
government authorities from using section 6.47 in a legitimate manner. 

Hon Ljiljanna Ravlich:  They can give concessions.  They just cannot use them for the purpose of achieving a 
differential rating outcome.   

Hon RAY HALLIGAN:  That is understood.  However, a number of the local government authorities had some 
difficulty with the wording of the regulation.  While in the minds of some it is not ambiguous, in the minds of 
others it is.  That being the case, it required clarification.  I believe the minister has this evening provided that 
clarification.  Also, and probably more importantly, any legislation is only as good as how it performs when it is 
tested.  The government has said that if this regulation needs to be tested in any way, and if that test suggests that 
restrictions are being placed on local governments in providing legitimate and appropriate concessions, then the 
government will revisit the regulation and reword it in such a manner as to provide the flexibility that local 
government authorities require.  We in the opposition are, and will continue to be, concerned about this matter.  
We believe the flexibility should remain.  However, because of the assurances the government has been able to 
provide, which I am sure the government would be prepared to make known publicly via the media, if that 
became necessary - perhaps by the placing of an advertisement - we on this side of the House will not be 
supporting the disallowance motion.   

HON BRUCE DONALDSON (Agricultural) [7.42 pm]:  I have been somewhat reassured by the comments of 
the Minister for Fisheries about the general competence powers under the Local Government Act 1995 and the 
commitment of the government to revisit this issue.  As my colleague Hon Ray Halligan has just said, there are 
probably some very good reasons that local governments would have been upset about the proposed removal of 
their flexibility.  Local governments tend to forget that rate revenue comprises only a small proportion of their 
revenue.  Local governments rely heavily on the financial assistance grants, which is federal money, and on the 
roads to recovery funding, which is federal money.  They also need to remind themselves that people who own a 
holiday or rental home in the Augusta-Margaret River region, for example, pay a huge amount of tax to the 
government.  In some towns, rental properties provide a residential capacity for small businesses that cannot 
afford to put out the capital to build residences to house their employees.  They also provide employment 
opportunities in the hospitality industry, particularly for young people.  I do not believe there should be any 
discrimination between people who live in the town and people who do not live in the town but own a holiday or 
rental home in the town.  I suppose I should have declared a financial interest in this legislation, because, 
probably like a lot of the people who sit in this chamber, I own an investment property.  Yes, some tax 
minimisation is available from investment properties, but the owners of investment properties are also lumbered 
with land tax, and with capital gains tax when they decide to sell their properties.  There are a lot of arguments 
for, and a lot of arguments against, local governments imposing additional rates on a person who does not live in 
the town permanently.  I thought hospitals were provided for all, tourists and others alike.  If tourists come into a 
town and stay in a hotel, should we turn around and hit the hotel for double the rack rate if those tourists happen 
to need to go to hospital?  If they happen to need an ambulance, or if they happen to go to a recreational facility, 
should we hit the ambulance service or the recreational facility with double the rate?  A lot of towns try to 
encourage tourists.  About 80 per cent of the tourist traffic in Western Australia is domestic; the balance comes 
from interstate and overseas.  Traditionally, Western Australians like to travel around the state.  We need to be 
very careful when we try to load up someone who does not live in the town but owns a residence in the town, 
whether that be for holiday purposes or for rental, and then in the next breath say we welcome tourists, when 
they may use the facilities in the town but in a lot of cases do not pay anything for their use of those facilities.  
That is an issue that I was very concerned about.   

I will certainly continue to oppose this disallowance, but I have been reassured by the comments of the minister.  
A decision was made in our party room to advance this matter with the government.  Hon Ray Halligan has 
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pointed out where the opposition stands on this issue.  That is very good.  I think we can start again if necessary.  
I have a background in local government.  People may think I have been bombarded by people in local 
government who say I should be supporting this disallowance.  I have given my interpretation to those people.  I 
am not trying to be disrespectful to the people who are in local government, but I am sure they would expect me 
to just go along with this disallowance and support it.  I have looked at the bigger picture.  That is what we need 
to do.  That is very important.  I welcome the fact that the government will be considering this matter further.  I 
do not believe we should support this disallowance.  If local governments want to sit down with the government 
and point out some of the anomalies that may or may not occur and that may restrict their flexibility, fine.  I am 
sure the government and local governments can come to some agreement on that issue.  If local governments 
want to advance the theory that they are advancing, fine, but let it be on their heads.  I do not believe local 
government has thought this through as well as it should.  It is no use turning around and arguing that the state 
government collects land tax.  That is fine.  That has been the case for a long time.  Capital gains tax was 
introduced a long time ago, and it is still in existence.  Two wrongs do not make a right.  As far as I am 
concerned, if there is anomaly, as there was with the City of Perth to do with residences and businesses, fine; let 
us sort that out.   

I will oppose the disallowance, but I am a lot happier now that some of the concerns that I had about flexibility 
and general competence powers, which are embodied within the act, will be looked at.  I believe a sensible 
resolution will come out of this. 

HON BARRY HOUSE (South West) [7.50 pm]:  I want to say a few words on this disallowance motion, 
because it originated from a decision of a local council in the area in which my electorate office is located.  This 
regulation is the result of the public reaction to that decision.  I will not dispute that for a minute.  I feel a little 
uncomfortable with the reaction.  Even as I stand in this chamber to speak now, quite frankly I am not quite sure 
which way I want to vote on this, because I can appreciate all the reasons for the regulation being imposed.  
However, I have great sympathy for the fact that a sledgehammer is being used to crack a nut and that the natural 
forces of democracy have resolved the situation anyhow. 

I have listened to the debate very carefully.  Although the minister has given some inkling that the 
implementation of the regulation does not need to be completely rigid, I do not know whether I am convinced.  I 
had hoped the situation would not have reached the stage that we must have this debate and a vote in the house.  
I had hoped that the Minister for Local Government and Regional Development would have seen what had 
happened at the Shire of Augusta-Margaret River; that is, democracy has prevailed and the community has 
corrected the situation that existed, and would have withdrawn the regulation because it is now unnecessary.  
That would have been a far better outcome than what we are seeing now.   

The history of this matter is that it was an unnecessary overreaction to a local issue that was very poorly 
managed by a local authority - in this case, the Augusta-Margaret River Shire Council - which at the time was 
off the rails.  Quite frankly, it had lost the plot.  The prevailing council had, on a wide range of issues - I will 
elaborate on a few of those in a minute - lost the confidence of the local community and of the state government.  
Clearly, that is why the minister imposed the regulation.  However, I do not know whether it is completely 
necessary in the scheme of things.  I do not think it is necessary to penalise all local authorities in the state by 
restricting their flexibility.  I know that other members have received representations - I certainly have - from the 
Shire of Donnybrook-Balingup, the City of Mandurah and the Western Australian Local Government 
Association, which are certainly not comfortable with this regulation and do not want it to be passed.   

As I said, the matter arose out of the actions of the Augusta-Margaret River Shire Council at the time.  The fact 
is that issues arise from absentee landowners.  Some very positive issues arise from absentee landowners, as Hon 
Bruce Donaldson has elaborated, particularly in a place such as Margaret River.  The area relies to a large extent 
on visitors to generate the economic and social infrastructure that exists in the town.  However, there are some 
negative issues.  There are absentee landowners in many coastal areas.  That situation exists right down the coast 
in my electorate.  A similar situation exists in the electorates of other members.  In Busselton, Dunsborough, 
Margaret River, Augusta, Albany and Denmark, up to 25 per cent of the owners are absentee landowners.  To 
take one group of those absentee landowners, the worst possible residents for a local authority are absentee 
landowners on rural residential properties; that is, properties of between two and 10 acres in size.  Those 
properties often become havens for very poor fire control, weeds and animals, particularly dogs, that attack other 
people’s sheep.  They are just some of the issues that go with that sort of land ownership. 
Some people in the Augusta-Margaret River Shire at the time went totally overboard by identifying all the 
negatives, and went about addressing the issue in completely the wrong way.  That is the nub of the problem, and 
that has caused the situation that has arisen.  That resulted in an overreaction by the Minister for Local 
Government and Regional Development at the time, Hon Ljiljanna Ravlich.  I raised the matter in this house, and 
I have copies of Hansard containing all the questioning about it at the time.  I know that the minister visited 
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Margaret River and discussed the issue with the shire and with a group of businesspeople in the town, and 
perhaps others; I do not know. 

Hon Ljiljanna Ravlich:  I did my best. 

Hon BARRY HOUSE:  Yes, the minister did her best.  Perhaps with a bit more discussion, consultation and 
massaging, it could have been resolved without the need for quite a radical piece of surgery, as in this regulation.   

Let us paint the picture.  This issue arose because the Augusta-Margaret River Shire Council was totally off the 
rails at the time.  It had lost the plot.  It was almost dysfunctional in terms of credibility in the local community.  
I have spoken before about the history.  Unfortunately, it has been a very unstable decade or so of local 
governance in that shire.  It goes back to the late 1980s. 

Hon Ljiljanna Ravlich:  Why is that, because it has had a long history? 

Hon BARRY HOUSE:  Yes.  I believe it is partly to do with the fact that there has been a high turnover of 
councillors and staff.  That is one factor, and that feeds on itself as well.  It is partly to do with the fact that there 
are so many disparate groups in the area.  Many of them are articulate and well resourced.  Visitors have a big 
impact.  A lot of people have a feeling of ownership of that area, because they visit it and they may own a 
holiday home there.  If people visit on a regular basis, they feel that the area is partly theirs and they have a right 
to have a say in what goes on locally, and they do.  It has had a history of different individuals and groups 
feeling that they have that right to have a say, and they have their say loudly and at length.  They have 
contributed to a very public debate about virtually anything that has happened in the shire over the past 10 or 15 
years.  It has all been done in a pretty adversarial way, which has been unfortunate for the town and its history.   
I certainly hope that we have turned a corner.  I have great confidence that the corner has been turned in terms of 
local governance.  I will explain that in a moment.  Three commissioners were appointed by then Minister 
Omodei, and they governed the Shire of Augusta-Margaret River for about 20 months.  I have said before that I 
was disappointed that the commissioners did not completely resolve some outstanding issues, such as the 
Gnarabup subdivision, which had been a sore in the eye of the community for a long time and about which 
different groups had been at each others’ throats.  The commissioners could and should have resolved that issue, 
and drawn a line under it.  They could then have handed over responsibility to the councillors to get on with 
good governance.  The commissioners did not achieve that outcome, and that was a source of ongoing problems. 

Another of the commissioners’ decisions that contributed to problems was to redraw the local council boundaries 
so that there are seven councillors in different wards across the region.  I believe seven is neither here nor there.  
It is not a good number for a local authority.  Either have three members who are paid well to do the job as 
professionals or have a minimum of nine members so that democracy can have a fair go at producing a 
reasonable outcome.  It is pretty easy with a body of seven members for a block of four people to gain control of 
the council.  That is what happened at the last election: a block of four new councillors changed the entire 
complexion of the council.  That was a very positive move as they are credible and respected members of the 
community.  They are not zealots or radicals from a green or developer perspective, but good, credible and 
sensible local people with the confidence of the local communities that is needed.  Nevertheless, I would rather 
see nine councillors than seven.  

The problem with the council elected after the commissioners’ term ended was that there had been such a period 
of instability and public ridicule of local government figures that not many people were prepared to put up their 
hand for election.  I refer to three or four years ago.  A group of people came onto the council who were very 
inexperienced.  A couple of leaders who emerged from that group had fairly radical agendas.  They saw 
themselves not as elected representatives of their community, but as public leaders who should dictate their 
agenda to the community.  They were more aligned to social engineers than elected representatives.  They did 
not see anything wrong with entering debates about income redistribution.  A former shire president - there were 
two during that term - proudly proclaimed to many of us at meetings, “I’m a committed socialist and I’m 
determined to redistribute income as I think it should be redistributed.”  That president seized a vehicle for that 
action, but he seized the wrong vehicle.  Income redistribution is not the province of local government.  It is 
already catered for by state governments, and primarily by the commonwealth government of Australia.  It is 
certainly not the highest priority of a local authority.  That is where that group ran foul of the local community.  
In attempting a rating increase based on the location of a person’s primary residence, they caught not only the 
people whom they had targeted, but also a range of people not intended to affected or those about whom they did 
not care.  Some of those people were locals.  People who had invested their superannuation in two or three 
investment properties and people who had bought blocks of land for their kids on which they intended to build a 
house at some stage were all swept into this system, and that certainly did not help.  It was a very confrontational 
period in office for the previous Augusta-Margaret River Shire Council, which got most of the community well 
and truly offside.   
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Not only rating was involved.  The council came to the notice of virtually everybody in the state when a special 
electors’ meeting was held on Sunday, 17 October 2004.  The issue that received all the publicity was the rating 
system.  However, importantly, other issues were involved.  I will read through the agenda briefly so that 
members can get an idea of the other eight issues involved.  First, there was the proposed Augusta marina.  Very 
briefly, a study was done into a proposal to establish a marina in Augusta, and about six different sites were 
canvassed as possibilities.  The siting of the marina caused massive conflict in the local community.  The 
overwhelming majority of people thought that a safe boat anchorage was a very good idea.  Most people thought 
the local council was promoting a site situated near Flinders Bay, which was very controversial.   

The second issue was the proposed Margaret River Aerodrome management plan.  Margaret River has a pretty 
good sealed airstrip on Department of Conservation and Land Management land fairly close to town.  It does not 
have much capacity for extension.  It is not bad as an airstrip that will take King Air aircraft and so on.  The 
councillors at the time, partly as a response to some local residents, had the funny idea that the airstrip was only 
available for the use of the Royal Flying Doctor Service; that is, virtually no-one else was entitled to use it.  The 
history is that large amounts of state, federal and local government money went into that airstrip, and large 
amounts of work-in-kind was done by individuals and businesses to create the facility.  A management 
committee was appointed that excluded some major local interests from the area because they did not share a 
point of view. 

The third issue was a proposed rails-to-trails project; namely, a proposed extension of the rails-to-trails project 
from Margaret River to Augusta, or to Witchcliffe initially.  A very good rails-to-trails facility already exists 
between Margaret River and Cowaramup.  The proposal was to pass through many working properties.  The 
major issue was whether the project should be the highest priority on the local council’s agenda.  Many people 
thought it was not a bad idea to pursue down the track, but wanted to wait until the council could afford it and 
the project had a high priority. 

Another issue was a proposed new Gnarabup Cafe.  The Gnarabup Cafe was a popular local spot on the 
Margaret River beachfront.  However, as a result of pressure from a local group, the council decided that it 
should plan, build, operate and own a new cafe.  It has decided to do that, and work costing over half a million 
dollars has started on the building.  That comes from a council that has experienced, and continues to experience, 
serious budgetary problems.  The two issues that arise from that is whether the cafe should have been a top 
priority and whether the council should be involved in running a business.  All it had to do was to look up the 
road to the Shire of Busselton to see what it had done with The Goose Cafe, which is on the beachfront near the 
jetty.  I recommend that restaurant to any member who has not been there.  The council has leased the cafe to a 
private developer, who developed and operates the facility.  Unlike the way that the Shire of Augusta-Margaret 
River went about things, that is a win-win situation.   

Other issues included council expenditures, including loans.  Some issues involved large expenditures on 
litigation.  Litigation seems to have become more a province of the local authority than it need be.  The issue of 
rating methodology increases was listed sixth on the agenda.  However, it was put to the top of the agenda at the 
public meeting and dominated proceedings for about two and a half hours.  Once that issue was overwhelmingly 
decided on and a vote of no-confidence was moved in the shire council, most of the people went home.  The 
other seven issues lapsed even though they were real issues for the community.  The other issues included 
council management of planning policies and processes which was, and continues to be, a major issue.  There 
has been a ridiculously high turnover of planners in the planning department of the Shire of Augusta-Margaret 
River.  It has a shocking record of retaining staff.  Good competent staff have left totally disillusioned after a 
short time due to the council’s stupid policy of directing planning staff to not enter into consultations or 
negotiations with proponents.  How can someone get a planning proposal right if they are not allowed to talk to 
the planning staff?  The planners got so far behind that the situation became ridiculous.  It was taking six months 
to get a planning approval to erect a simple thing like a garden shed.  The situation became totally out of control.  
The council was dealing with planning approvals that involved simple garden sheds through to $20 million 
winery-restaurant applications.  The planners were instructed to deal with the applications in a consequential and 
chronological manner.  That simply did not work, and there was massive anxiety in the community.  Thankfully, 
the new council has used commonsense and reversed that policy.   

The last issue at that public meeting was the inability of the council to attract and retain staff.  It had a massive 
turnover of good people who did not get the opportunity to demonstrate what they were about because they were 
completely dictated to by councillors who were interfering too much in local government procedural matters 
because they had certain agendas.  In many cases, staff were instructed to adopt ridiculous agendas.  The best 
way for a community to deal with its problems is to take ownership of them.  That is exactly what the 
community of Augusta-Margaret River did in May at the ballot box when it elected four new councillors to the 
Shire of Augusta-Margaret River and allowed democracy to prevail.  Of those new councillors, there are also 
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new leaders.  The new shire president, Steve Harrison, is an outstanding guy who is also the proprietor of the 
Margaret River Hemp Company.  Previously, he was the president of the chamber of commerce; however, he is 
not a developer.  Moreover, he is not an extremist in any way.  He is a sensible, logical guy who has the respect 
of a wide cross-section of the community.  The deputy president is Ray Colyer.  He is from Augusta, which 
means that there is balance between the two ends of the shire.  He represents rural interests.  Together, they have 
restored credibility to the local government.  As I have already said, the decisions they have made about the 
planning department will restore commonsense.  One of the most amazing appointments by the previous council, 
which was at the root of many of its difficulties, was the appointment of the chief planner.  Her title was 
sustainable planning manager and she was responsible for developing a sustainable planning strategy throughout 
the shire.  She was a lawyer who had previously worked at the Environmental Defender’s Office.  Quite frankly, 
she was not interested in dealing with or competent to deal with the everyday planning issues that community 
members were interested in as they went about their day-to-day business.  She ran foul of most community 
members in one way or another because she was not responsive to what they wanted from local government.   
There was a concentration on a district planning scheme, which had many controversial aspects, and a real sense 
of an attempt to rush that through prior to May and before the end of the last council’s tenure.  However, that 
scheme has been halted.  The new council is considering that scheme and is introducing commonsense to some 
of its more radical aspects.  There was also the Cowaramup district scheme.  It was not so much the Cowaramup 
district scheme that caused enormous anxiety, because it was needed; rather, it was the consultation between the 
council and the community.  My electorate office received up to 20 complaints a week from the community on a 
range of issues.  I have a big file that contains a list of people and their issues, but I will not go through that.  As 
a state member of Parliament, I did not want my time monopolised by local government issues.  It was a similar 
situation to that experienced by members from the northern suburbs when they were inundated with calls about 
the City of Joondalup.  That is dysfunctional for not only members but also those who made the calls.  Quite 
frankly, the fact that so much of my time and my staff’s time was taken up with complaints that need not have 
been major issues started to get on my nerves.   
Hon Ljiljanna Ravlich:  We cannot win because we cannot take sides.   
Hon BARRY HOUSE:  Sure.  
My summation of the issue is that the local council created the problems and that the problems have been 
resolved by democracy.  The community is quite committed to getting on with the job and providing good local 
governance.  Obviously, that has occurred because the number of complaints received by my office since May 
has fallen to zero.  That is a fair indicator of the level of discontent in the community.  The council will address 
this rating issue; it has already addressed most of the other issues that were highly contentious as a result of an 
agenda that had gone off the rails.   
I am still very uneasy about the need for this regulation.  It was clearly aimed at that council to bring it to heel, 
and it has done that.  However, representations have been made to me from one of the councillors involved.  He 
freely admitted that he was part of the council that created this problem but he did not agree that there was a 
need to introduce a regulation to control it; he said that he now realised that he went about things the wrong way 
and he was prepared and happy to work with the new council to resolve the issues in a far better and less 
confrontational way.   
This has been an unhappy saga in the history of the Augusta-Margaret River Shire Council.  Unfortunately, it 
may have ramifications for every other council in the state.  There is a real danger that this sort of regulation will 
be inflicted unnecessarily on other councils that may have a legitimate reason for increasing rates.  I hope the 
minister’s remarks about some flexibility and an ability to adapt to situations holds and we can all put this behind 
us.  

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [8.21 pm]:  At the outset I 
declare an interest, because I am an absentee landowner.  I have no great enthusiasm for paying higher rates than 
people who live in a community in which I happen to own property.  I take on board Hon Barry House’s 
comments and I understand the situation in Augusta-Margaret River.  When that council took that position it 
prompted at least one council in my electorate - I will not mention which one - to adopt a similar policy for rates 
on company houses.  However, I think that shire was frightened off by the minister’s new regulation.  I am also 
aware of other councils that were considering differential rating for properties rented out as holiday homes.  
Tourism industry interests in some communities have said that holiday homes are bad for the local tourism 
industry because they provide competition the industry does not want.  I do not have a problem if a local 
authority decides to look at differential rating under section 6.33 of the Local Government Act, which provides 
for an element of transparency in those decisions.  People can be aware of a council’s intention and they can 
organise a campaign against it.  That has been known to happen in local authorities where particular groups have 
curbed the excesses of some councils.  At least they know about it and the minister can get involved.  Section 
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6.33 ensures that differential rating is a transparent issue.  It does not require any input other than the council’s 
decision to seek to impose differential rating under section 6.47 of the act, which the Augusta-Margaret River 
Shire Council sought to do.  I do not support that process.   
In the context of Hon Barry House’s comments, regrettably, other councils were thinking about differential 
rating.  They were led down that path by the Augusta-Margaret River Shire Council, which sought to use that 
section of the act to achieve its ends.   
Hon Ljiljanna Ravlich:  It admitted that it did that to avoid transparency.   

Hon NORMAN MOORE:  Whatever the reason, other councils thought it was a good idea and they have been 
stopped in their tracks by the regulation.   

I acknowledge that, as the opposition has indicated, some unintended consequences might arise given the 
wording of the regulation.  The good thing about this motion, regardless of the outcome, is that the government 
has been made aware of the concerns in local government about it and we are reassured by the minister’s 
comments, albeit in brief terms, that the government is aware of these matters and if problems arise it will take 
the necessary action to resolve them.  
I will vote against the disallowance, while taking on board the minister’s comments that the government is aware 
of the problems and if issues arise in future it will take steps to deal with them.  My support of the government’s 
position is dependent on that happening in the future.  

HON PAUL LLEWELLYN (South West) [8.25 pm]:  I appreciate the long-winded arguments from members 
opposite, but we should keep our eye on the ball in this matter.  We can cooperate in this house to get a good 
situation right for the communities, for local government and for good governance in this state.  There is a 
simple remedy.  There seems to be general agreement that the way in which this regulation has been drafted is 
inappropriate and has rendered it almost ineffectual.  
Hon Norman Moore:  I do not agree with that.  

Hon PAUL LLEWELLYN:  Okay.  We should disallow an unnecessary regulation, clarify it and provide a 
clear definition under the Local Government Act of what a concession really means.  Alternatively, we can 
amend the regulation by going back to the negotiating table.  We can disallow the regulation as it stands and tidy 
up the drafting to a form with which we can be happy, rather than agree to something that will become part of 
the statutes based on an agreement that we will take some notice of it in the future.  
The Greens (WA) understand the good intentions of the minister in having the regulation drafted to ensure a 
section of the Local Government Act was not improperly used.  However, as local governments are telling us, it 
has not worked and they are not happy about it.  Why not disallow the motion, go back to the drawing board and 
start again and keep the process clean and focused?  This is not about the Augusta-Margaret River Shire Council; 
it is about a regulation that does not appear to have been drafted in a way that is in the best interests of local 
government.  We should disallow it, start again and make it simple. 
Question put and a division taken with the following result - 

Ayes (2) 

Hon Paul Llewellyn Hon Giz Watson (Teller)  

Noes (27) 

Hon Shelley Archer Hon Bruce Donaldson Hon Ray Halligan Hon Margaret 
Rowe 
Hon Ken Baston Hon Kate Doust Hon Robyn McSweeney Hon Barbara 
Scott 
Hon Matthew Benson-Lidholm Hon Adele Farina Hon Sheila Mills Hon Sally Talbot 
Hon George Cash Hon Anthony Fels Hon Norman Moore Hon Donna 
Taylor 
Hon Vincent Catania Hon Jon Ford Hon Helen Morton Hon Ken Travers 
Hon Peter Collier Hon Graham Giffard Hon Louise Pratt Hon Ed Dermer 
(Teller) 
Hon Murray Criddle Hon Nigel Hallett Hon Ljiljanna Ravlich  

Question thus negatived. 
 


